side of the largest vehicle as it passed over the crossover
(Tr. 34-36).  He stated that several years ago an MSHA inspec-
tor requested him to lay a couple of rocks on each side of
the roadway, and he is not aware of any truck going into a
ditch since he has operated the mine from 1962 to the present
(Tr. 37).

Mr. Stovall described the crossovers as a natural drain-
ageway ditch.  A drain pipe was placed in the ditch to allow
water to flow through, and fill was dumped over the pipe to
construct the crossover.  During the prior inspections of
January, February, and March, no mention was made of the
ditch.  The vehicles crossing the ditch travel at an average
speed of 5 miles per hour, and most traffic that crosses is
unloaded (Tr. 41).

On cross-examination, Mr. Stovall confirmed that the
drainage ditch is cleaned out every 3 or 4 years to keep the
drain tiles free of debris.  He also confirmed that there is
not enough clearance to permit two vehicles to pass each
other over the crossovers, and this is not done (Tr. 42).

Mr. Shanholtz stated that he has observed vehicular
traffic approach the crossovers from different directions,
including right and left turns into and across the crossovers
(Tr. 47).  Mr. Stovall indicated that access to the primary
crossover is by an approach of a "100 feet straight shot
either side" (Tr. 48).

Mr. Shanholtz was called in rebuttal, and he stated that
he had issued another citation for lack of berms over a cross-
over ditch by the jaw crusher, and the condition was abated.
He also indicated that in that instance it was reported to
him that a hydraulic hose had broken on a Euclid 35 ton haul
truck and that the truck lost its steering and went into the
ditch beside the haul road.  However, this incident occurred
"on the other side" of the location where the citation was
issued, and it was not at the same location (Tr. 51).

Mr. Shanholtz stated that the "rule of thumb" for compli-
ance with the berm standard in question is that a berm be
constructed so that its height is mid-axle to the largest
piece of equipment using the roadway (Tr. 52).  He also stated
that assuming the width of the roadway and the depth of the
ditch at the crossover were as stated by Mr. Stovall, it would
not change his opinion as to whether berms were required at
the cited locations (Tr. 53).
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